
    

  
 

CITY OF BRIGHTON 
REGULAR MEETING OF THE 

BOARD OF ADJUSTMENT 
AGENDA 

December 10, 2020 

Meeting is to be held virtually at https://brightonco.cc/38QO66C 

To join by telephone (for higher quality, dial a number based on your current location): 
1-669-900-9128, 1-253-215-8782, 1-346-248-7799, 1-646-558-8656, 1-301-715-8592, 1-312-626-6799 

Webinar ID: 852 2675 3383 
 

 

Chairman: Chris Maslanik  Ward III 
Vice-Chair: Fidel Balderas At Large 
Board Members: Oliver Shaw Ward I 
 William Leck    Ward IV 
 Vacant Ward II 
 Liane Wahl 

John Morse 
Alternate 
Alternate 

 

ATTENTION TO ALL ATTENDING PUBLIC HEARING 
Please leave all cell phones out of the Commission Chambers or make sure that they are turned off before entering.  Thank You! 
Por favor apage todos telefonos de celular y aparatos de busca personas antes de entrar al concejo municipal. Muchas Gracias! 

 

I. Call to Order immediately following the Planning Commission meeting 

II. Pledge of Allegiance 

III. Roll Call 

IV. Minutes from the August 27, 2020 BOA meeting will be presented for approval 

V. Public invited to be heard on items not on the agenda 

VI. Agenda Items 

1. Variance request for 933 Skeel Street: Nick Di Mario presenting 

VII. Old Business 

VIII. New Business 

IX. Reports 

X. Adjournment 
 



 

CITY OF BRIGHTON 

BOARD OF ADJUSTMENT 

MINUTES 
August 27, 2020 

  

 

 

I. CALL TO ORDER 

 

Chairman Maslanik called the meeting to order at 6:09 p.m. 

 

II. PLEDGE OF ALLEGIANCE 

  

Chairman Maslanik asked Board Member Leck to lead the Pledge of Allegiance. 

 

III. ROLL CALL 

 

Roll call was taken with the following Board Members in attendance: Chris Maslanik and William 

Leck. Board Members Fidel Balderas and Oliver Shaw were absent. Alternate Liane Wahl was in 

attendance and seated to vote. Alternate John Morse was present but not seated to vote.  

 

STAFF PRESENT:  

Jason Bradford, Planning Manager; Lena McClelland, Assistant City Attorney; Kate Lesser, 

Commission Secretary; Nick Di Mario, Planning Technician 

 

IV. MINUTES OF PREVIOUS MEETINGS 

 

Minutes from the July 9, 2019 regular Board of Adjustment meeting were approved as presented. 

 

Motion by Board Member Leck.         

Second by Board Member Wahl.           

 

Voting Aye: All Present 

Motion passes: 3-0 

 

V. PUBLIC INVITED TO BE HEARD ON ITEMS NOT ON THE AGENDA 

 

 None recognized. 

  

VI. PUBLIC HEARING ITEMS 
 

1. Variance request for accessory structure at 129 N. 4th Avenue: Nick Di Mario presenting 

 

Chairman Maslanik invited Staff to present, summarized: 

 

Mr. Di Mario confirmed legal publication was completed for this hearing. He entered the staff 

report into public record and discussed the item as outlined in the staff report. Mr. Di Mario stood 
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ready for questions. 

 

Chairman Maslanik called for questions to Staff from the Board, summarized: 

 

Board Member Leck asked whether the need for this variance to build an accessory structure of 

this size would still exist if the homeowner were to add a 700 square foot addition to the home. 

Would someone with a 7,000 square foot lot and 2,000 square foot home be able to build the same 

accessory structure without a variance? 

 

Mr. Di Mario replied that the variance would not be necessary to build the proposed accessory 

structure on this lot if the primary structure square footage was increased and legally permitted. 

The Land Use and Development Code limits the size of an accessory structure to half the size of 

the primary structure up to 1,600 square feet. 

 

Board Member Wahl inquired as to whether the existing car port and shed would be removed before 

a permit is issued for the garage to be built. 

 

Mr. Di Mario stated that the property owner will have three months to remove those existing 

structures and build the garage as a condition of the approvals if granted by the Board. Also, it will 

be reviewed by City Planners once a permit is requested to make sure that the existing structures 

have been removed according to the agreement. 

 

Chairman Maslanik called for the Applicant to address the Board, summarized: 

 

Applicant Paul Malloy requested clarification on the agreement since it was his understanding that 

he would have three months to remove the existing structures after the garage was built. 

 

Mr. Di Mario noted that he misspoke in response to Board Member Wahl’s question earlier in the 

meeting and confirmed that the Applicant does have three months to remove the structures after 

completion of the garage. If weather prevents the Applicant from meeting the three-month deadline, 

he can request a one-month extension.  

 

Chairman Maslanik called for questions from the Board to the Applicant, summarized: 

 

None recognized. 

 
Chairman Maslanik called for the public to address the Board, summarized: 

 

None recognized. 

 

Chair called for any member of the audience to speak on behalf of this item being presented. 

No proponents were present. 

 

No opponents were present. 

 

Chairman Maslanik closed the questions at 6:35 p.m. 

 

Ms. McClelland noted that, upon reviewing the Findings as presented in the packet, a Scrivener's 

error was found. It reads that the structure would be 265 square feet, while the Exhibit shows 266 

square feet. Mr. Di Mario confirmed that 266 square feet is the correct number, so Ms. McClelland 

requested that the Board make a motion to pass the Findings as corrected so that it can be fixed 
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after the meeting has ended. 

 

Secretary Lesser read the Findings, Determination, and Order into the record. 

 

Chairman Maslanik called for final comments from the Board, summarized: 

 

None recognized. 

 

Motion by Board Member Leck to approve the variance as corrected 

Second by Board Member Wahl 

 

Voting Aye: All present 

Motion passes: 3-0 

 

VII. OLD BUSINESS:  
 

None recognized. 
 

VIII. NEW BUSINESS:  

 

Mr. Bradford commented that staff plans to present possible amendments of the new Land Use 

and Development Code to the Planning Commission on an annual basis. Later this year, staff will be 

presenting a number of proposed amendments as three separate public hearings since some topics are 

extensive. One of the revisions that will likely come later this year pertains to the accessory structure 

regulations that were discussed this evening. 

 

IX. REPORTS  

 

N/A 

 

X. ADJOURNMENT 

 

Motion to adjourn by Board Member Wahl. 

Second by Board Member Leck. 

 

Meeting adjourned at 6:42 p.m. 

 



AGENDA MEMORANDUM 

COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION 
 

 
TO THE BOARD OF ADJUSTMENT (BOA) MEMBERS:  
 

Date Prepared: October 28, 2020 

 

Date of Hearing: December 10, 2020 

 

Prepared by: Nick Di Mario, Planning Technician  

  

Reviewed by: Jason Bradford, AICP, Planning Division Manager 

 

Subject: 933 Skeel St – Variance Request 

  

Request: Review and make a decision regarding the application request for multiple 

variances of the minimum lot size, width, setback, fencing, and allowed 

accessory structure square footage and location on the property known as 933 

Skeel St.  The variance request requires review and approval by the Board of 

Adjustment by Findings and Determination. 

 
 
 

APPLICATION SUMMARY: 

 

Current Owner: Christina Kilbourne 

Applicant:  Christina Kilbourne 

General Location: SUB: EBERHARTS SUBD BLK:48 DESC: LOTS 18 TO 20 INC 

Existing Zone District: R-1 (Single-Family Residential)  

Surrounding Zoning:  North:     R-1 (Single-Family Residential) 

 East:         R-1 (Single-Family Residential) 

 South:   PL (Public Land) 

 West:       PL (Public Land) 

Surrounding Use: North:  Single-Family Residential 

 East:  Single-Family Residential 

 South:  Brighton High School (Public Land) 

 West:  Brighton High School (Public Land)   

Existing Use: Single-Family Residential 

Proposed Future Use: Single-Family Residential  

Comprehensive Plan:  Low Density Residential 
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RELEVANT INFORMATION 

The applicant, Christina Kilbourne, has identified the subject property as suitable for a future lot 

line adjustment via an administrative process. Lot line adjustments may not be granted if they are 

deemed to facilitate non-conforming uses OR uses that have non-conforming development 

standards. The applicant is requesting variances for minimum lot size, widths and setbacks for 

primary structures for both desired lots, including fencing and accessory structure development 

standards. The applicant is requesting six (6) variances as described below: 

 

1) The first variance request is to reduce the minimum lot size to 6,225 sq. ft., which is a 775 

sq. ft. variance from the required 7,000 sq. ft. minimum lot size requirement.   

2) The second variance request is to reduce the rear setback to 15-feet, which is a 10-foot 

variance from the 25-foot rear setback requirement.  

3) The third variance request is to reduce the side setback to 6-feet, which is a 1-foot variance 

from the 7-foot side setback requirement.  

4) The fourth variance request is to reduce the accessory structure distance from the front lot 

line to 9-feet, which is a 51-foot variance from the 60-foot front setback requirement.  

5) The fifth variance request is to increase the allowable square footage of accessory 

structures to 528 sq. ft., which is a 112 sq. ft. variance from the 416 sq. ft. maximum 

allowance.  

6) Lastly, the applicant is requesting a variance to allow for a 5-foot tall fence within the 

designated front yard, which is a 2-foot variance from the 3-feet high maximum front yard 

fencing standards. 

 

In relation to the variance request for fencing standards, the Applicant has described instances of 

neglect from outside acts. It has also been determined that any damage to 51% or more of the 

existing fencing would require the Applicant to rebuild to the front yard fencing standards. Because 

of this, staff is recommending approval with conditions. Please note, the requested variance for 

fencing will be reviewed against the code used prior to January 1, 2020 since the fence was 

constructed prior to the new code adoption. Staff recommends that, should the Board grant a 

variance for the fencing height, the approval be granted under the condition that any fencing 

erected in any sight triangles will be a maximum of 3-feet in height. 

 

ANALYSIS 

Variances are a process to provide relief from a strict interpretation of the standards of this code, 

which, when applied to a particular property and in a specific context, would create practical 

difficulties or unnecessary hardship on all reasonable use of the property.  

A variance shall be reviewed and approved only on the finding that all of the following conditions 

are met: 

 

1. The requested variance arises from exceptional physical conditions that are unique to the 

subject property, that are not ordinarily found in the same zoning district, and that are not 

created by the property owner or those acting on behalf of the property owner; 

2. The strict application of the provisions of the zoning regulations for which the variance is 

requested will constitute an unnecessary hardship upon the property owner, hindering the 

ability to legally use or construct upon the property. Economic considerations alone shall 

not constitute an unnecessary hardship if a reasonable use for the property exists under the 

standards of this code; 
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3. The granting of the variance will not adversely affect the rights of adjacent property owners 

or residents; 

4. The variance desired will not adversely affect the public health, safety, or general welfare; 

and 

5. Granting the variance would not alter the essential character of the surrounding 

neighborhood, and the general spirit of the ordinance and intent of the standards will be 

maintained. 

 

The first consideration of a hardship analysis is whether the requested variance arises from 

exceptional physical conditions that are unique to the subject property, that are not ordinarily 

found in the same zoning district, and that are not created by the property owner or those acting 

on behalf of the property owner.  

In May of 1921, the Eberharts Subdivision designated lots 18, 19, and 20 to be fronting South 9th 

St. Prior to 1947, the three lots were consolidated into one lot, creating a much larger lot. Addresses 

were then created on South 9th and Skeel, intending the lot to serve two primary structures. Several 

lots in the subdivision have maintained their original status; however, others have consolidated 

and split as well. With the lot intended to serve two (2) primary structures, staff finds that the 

variance must be granted in order to split the lot to facilitate the intended historic and beneficial 

use.  

 

The second consideration is whether the strict application of the provisions of the zoning 

regulations for which the variance is requested will constitute an unnecessary hardship upon the 

property owner, hindering the ability to legally use or construct upon the property. Economic 

considerations alone shall not constitute an unnecessary hardship if a reasonable use for the 

property exists under the standards of this code.  

With the intended use being for two separate lots, strict application of the code will prevent the 

current property owner from splitting the lot to accommodate the two (2) historic primary 

structures.  Since lot line adjustments may not occur that will facilitate non-conforming uses or 

development standards, the property owner would be unable to sell the two (2) structures 

separately. 

 

The third characteristic of a hardship is the granting of the variance will not adversely affect the 

rights of adjacent property owners or residents.  

The approval of this variance, if granted by the Board, will be specific only to the subject property. 

The granting of this variance will have no adverse effect on adjacent property owners. In relation 

to the requested variance for fence height, the variance in which conditions are attached will bring 

fence height within sight triangles into compliance, creating safer conditions for motor vehicles on 

the surrounding public right-of-way. 

 

The fourth characteristic that defines a hardship is if the variance desired will not adversely affect 

the public health, safety, or general welfare.  

The requested variances will be site specific to the subject property. Staff finds no adverse effect 

to public health, safety, or general welfare.  

 

The last consideration that defines a hardship is if granting the variance would not alter the 

essential character of the surrounding neighborhood, and the general spirit of the ordinance and 

intent of the standards will be maintained.  

If granted, there would be no altering of neighborhood character as the current size of the lot sits 
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at 12,700 square feet, larger than the average lot size in the surrounding area. Directly adjacent to 

the subject property, looking east across the alley, there are two (2) lots of similar size if the subject 

property is to be split. If granted, the Applicant will adhere to the fencing conditions as set forth 

by this staff report and attached Findings and Determination. 

 

 

PUBLIC COMMENT 

The owner posted notice of the public hearing on the property on November 25, 2020. Notification 

was also provided posted on the City of Brighton website November 25, 2020, and on the same 

day mailings went out to all property owners within 300 feet of the subject property. 

 

As of the writing of this staff report, the Planning Division has received no public comment. 

 

STAFF FINDINGS 

Overall, staff finds that the lot was originally intended for two (2) primary structures. Staff finds 

that approval of all of the mentioned variances would be necessary in order for the Applicant to 

split the lot, and that strict application of the Code will prevent the Applicant from doing so. Staff 

finds that approval of the mentioned variances will not have an adverse effect on the public health, 

safety and welfare of the surrounding neighborhood and will facilitate conformance with the 

neighborhood character. The Development Review Committee has granted approval to the 

submitted application for the above mentioned variances. 

 

OPTIONS FOR BOARD OF ADJUSTMENT CONSIDERATION   
❏ Approve the request for the variance; 

❏ Deny the variance request; 

❏ Approve a modified variation of the request; or 

❏ Take the request under advisement for up to thirty (30) days and then render a decision.  

 

ATTACHMENTS 
❏ Please see the following memorandum for list of attachments 
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AGENDA MEMORANDUM 

COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION 
 

 
TO THE BOARD OF ADJUSTMENT (BOA) MEMBERS:  
 

Date Prepared: October 28, 2020 

 

Date of Hearing: December 10, 2020 

 

Prepared by: Nick Di Mario, Planning Technician  

  

Reviewed by: Jason Bradford, AICP, Planning Division Manager 

 

Subject: 276 South 9th Ave – Variance Request 

  

Request: Review and make a decision regarding the application request for multi-level 

variance of the minimum lot size, width, setbacks, and fencing on the property 

known as 276 S. 9th Ave.  The variance request requires review and approval 

by the Board of Adjustment by Findings and Determination. 

 
 
 

APPLICATION SUMMARY: 

 

Current Owner: Christina Kilbourne 

Applicant:  Christina Kilbourne 

General Location: SUB: EBERHARTS SUBD BLK:48 DESC: LOTS 18 TO 20 INC 

Existing Zone District: R-1 (Single-Family Residential)  

Surrounding Zoning:  North:     R-1 (Single-Family Residential) 

 East:         R-1 (Single-Family Residential) 

 South:   PL (Public Land) 

 West:       PL (Public Land) 

Surrounding Use: North:  Single-Family Residential 

 East:  Single-Family Residential 

 South:  Brighton High School (Public Land) 

 West:  Brighton High School (Public Land)   

Existing Use: Single-Family Residential 

Proposed Future Use: Single-Family Residential  

Comprehensive Plan:  Low Density Residential 
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RELEVANT INFORMATION 

The applicant, Christina Kilbourne, has identified the subject property as suitable for a future lot 

line adjustment via an administrative process. Lot line adjustments may not be granted if they are 

deemed to facilitate non-conforming uses OR uses that have non-conforming development 

standards. The applicant is requesting variances for minimum lot size, widths and setbacks for 

primary structures for both desired lots, including fencing development standards. The applicant 

is requesting four (4) variances as described below: 

 

1) The first variance request is to reduce the minimum lot size to 5,025 sq. ft., which is a 1,975 

sq. ft. variance from the required 7,000 sq. ft.  

2) The second variance request is to reduce the minimum lot width for corner lots to 67’, 

which is an 8’ variance from the required 75’ 

3) The third variance request is to reduce the front setback to 24’, which is a 1’ variance from 

the 25’ front setback requirement.  

4) Lastly, the applicant is requesting a variance to allow for a 5’ tall fence within the 

designated from yard, which is a 2’ variance from the 3’ high maximum front yard fencing 

standards. 

 

In relation to the variance request for fencing standards, the Applicant has described instances of 

neglect from outside acts. It has also been determined that any damage to 51% or more of the 

existing fencing would require the Applicant to rebuild to the front yard fencing standards. Because 

of this, staff is recommending approval with conditions. Please note, the requested variance for 

fencing will be reviewed against the code used prior to January 1, 2020 since the fence was 

constructed prior to the new code adoption. Staff recommends that, should the Board grant a 

variance for the fencing height, the approval be granted under the condition that any fencing 

erected in any sight triangles will be a maximum of 3-feet in height. 

 

ANALYSIS 

Variances are a process to provide relief from a strict interpretation of the standards of this code, 

which when applied to a particular property and in a specific context would create practical 

difficulties or unnecessary hardship on all reasonable use of the property. This application shall 

only apply to the design, dimension and other site development standards of this code and shall 

not be used to authorize a use that is prohibited by the applicable zoning district. Variances may 

be initiated by the property owner: 

 

A variance shall be reviewed and approved only on the finding that all of the following conditions 

are met: 

 

1. The requested variance arises from exceptional physical conditions that are unique to the 

subject property, that are not ordinarily found in the same zoning district, and that are not 

created by the property owner or those acting on behalf of the property owner; 

2. The strict application of the provisions of the zoning regulations for which the variance is 

requested will constitute an unnecessary hardship upon the property owner, hindering the 

ability to legally use or construct upon the property. Economic considerations alone shall 

not constitute an unnecessary hardship if a reasonable use for the property exists under the 

standards of this code; 
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3. The granting of the variance will not adversely affect the rights of adjacent property owners 

or residents; 

4. The variance desired will not adversely affect the public health, safety, or general welfare; 

and 

5. Granting the variance would not alter the essential character of the surrounding 

neighborhood, and the general spirit of the ordinance and intent of the standards will be 

maintained. 

 

The first consideration of a hardship analysis is whether the requested variance arises from 

exceptional physical conditions that are unique to the subject property, that are not ordinarily 

found in the same zoning district, and that are not created by the property owner or those acting 

on behalf of the property owner.  

In May of 1921, the Eberharts Subdivision designated lots 18, 19, and 20 to be fronting South 9th 

St. Prior to 1947, the three lots were consolidated into one for unknown reasons, creating a much 

larger lot. Addresses were then created on South 9th and Skeel, intending the lot to serve two 

primary structures. Several lots in the subdivision have maintained their original status; however, 

others have consolidated and split as well. With the lot intended to serve two primary structures, 

staff finds that the variance must be granted in order to split the lot to facilitate the intended and 

beneficial use.  

 

The second consideration is whether the strict application of the provisions of the zoning 

regulations for which the variance is requested will constitute an unnecessary hardship upon the 

property owner, hindering the ability to legally use or construct upon the property. Economic 

considerations alone shall not constitute an unnecessary hardship if a reasonable use for the 

property exists under the standards of this code.  

With the intended use being for two separate lots, strict application of the code will prevent the 

current property owner from splitting the lot as lot line adjustments may not occur to facilitate non-

conforming uses or development standards. 

 

The third characteristic of a hardship is the granting of the variance will not adversely affect the 

rights of adjacent property owners or residents.  

The approval of this variance, if granted by the Board, will be specific only to the subject property. 

The granting of this variance will have no adverse effect on adjacent property owners. In relation 

to the requested variance for fence height, the variance in which conditions are attached will bring 

fence height within sight triangles into compliance, creating safer conditions for motor vehicles on 

the surrounding public right-of-way.  

 

The fourth characteristic that defines a hardship is if the variance desired will not adversely affect 

the public health, safety, or general welfare.  

The requested variances will be site specific to the subject property. Staff finds no adverse effect 

to public health, safety, or general welfare.  

 

The last consideration that defines a hardship is if granting the variance would not alter the 

essential character of the surrounding neighborhood, and the general spirit of the ordinance and 

intent of the standards will be maintained.  

If granted, there would be no altering of neighborhood character as the current size of the lot sits 

at 12,700 square feet, larger than the average lot size in the surrounding area. Directly adjacent to 

the subject property, looking east across the alley, we see two lots of similar size if the subject 
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property is to be split. If granted, the Applicant will adhere to the fencing conditions as set forth 

by this staff report and attached Findings and Determination. 

 

 

PUBLIC COMMENT 

The owner posted notice of the public hearing on the property on November 25, 2020. Notification 

was also provided posted on the City of Brighton website November 25, 2020, and on the same 

day mailings went out to all property owners within 300 feet of the subject property. 

 

As of the writing of this staff report, the Planning Division has received no public comment. 

 

STAFF FINDINGS 

Overall, staff finds that the lot was intended for two primary structures. Staff finds the approval of 

all mentioned variances necessary in order for the Applicant to split their lot, and that strict 

application of the Code will prevent the Applicant from doing so.  Staff finds that approval of the 

mentioned variances will not have an adverse effect on the public health, safety and welfare of the 

surrounding neighborhood and will facilitate conformance with the neighborhood character. The 

Development Review Committee has granted approval to the submitted application for the above 

mentioned variances. 

 

OPTIONS FOR BOARD OF ADJUSTMENT CONSIDERATION   
❏ Approve the request for the variance; 

❏ Deny the variance request; 

❏ Approve a modified variation of the request; or 

❏ Take the request under advisement for up to thirty (30) days and then render a decision.  

 

ATTACHMENTS 
❏ Findings and Determination(s) 

❏ Aerial Map 

❏ Applicant’s Submission Packet (including site plan) 

❏ 300’ Mailing Radius Property Owner Addresses 

❏ 300’ Mailing Radius Buffer Map 

❏ Neighbor Notification 

❏ Affidavit of Posting 

 

 

 

 

 



CITY OF BRIGHTON, COLORADO 

BOARD OF ADJUSTMENT (BOA) 

 

______________________________________________________________________________ 

 

FINDINGS, DETERMINATION AND ORDER RE: VARIANCE REQUEST 
______________________________________________________________________________ 

 

 

IN THE MATTER OF THE APPLICATION BY CHRISTINA KILBOURNE, FOR A 

PROPERTY ADDRESSED AS 933 SKEEL STREET, REGARDING A CERTAIN REQUEST 

FOR A VARIANCE FROM THE MINIMUM LOT SIZE  REGULATION AS LISTED IN THE 

R-1 (SINGLE FAMILY RESIDENTIAL) ZONE DISTRICT STANDARDS WITHIN THE LAND 

USE AND DEVELOPMENT CODE.. 

 

______________________________________________________________________________ 

 

 

THIS MATTER came before the Board upon the Application of Christina Kilbourne, (the 

“Applicant”); and  

 

The matter concerns that a certain request for a variance as more particularly shown in Exhibit 

“A” attached hereto and by this reference made a part hereof (the “Application”), requesting a 

variance from the City of Brighton Land Use and Development Code (the “Code”), for that certain 

proposal known as the 933 Skeel St. Variance Request (the “Project”) located at the EBERHARTS 

SUBDIVISION, BLOCK 48, LOTS 18 TO 20, City of Brighton, County of Adams, State of 

Colorado. (the “Property”); and the Board having reviewed the Application; having held a public 

hearing to receive testimony and evidence from the Applicant and interested parties, including the 

public at large; and the Board being otherwise fully advised; 

 

 

THE BOARD FINDS THAT: 

 

1. On December 10, 2020, a public hearing was held by the Board in order to consider the 

Application, at which time the Applicant appeared before the Board and presented 

testimony and evidence in support of the Application. The Board received all relevant 

testimony and evidence, including public comment, and the matter was carefully reviewed 

and acted upon by the Board, pursuant to the Land Use and Development Code. 

 

2. The Board finds that the Applicant’s request, as set forth in the Application, is as follows. 

In particular, the Applicant is requesting: a six thousand and two hundred and twenty- five 

(6,225) square foot lot which is a seven hundred and seventy-five (775) square foot 

variance from the minimum lot size requirement of seven thousand (7,000) square feet in 

the R-1 zone district. 

 

3. The Board finds that the Applicant’s proposed plan and use of the Property for single- 
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family residential is permitted as an allowed use under the R-1 (Single Family Residential) 

zone district regulations for the Property.  Furthermore, the Board finds that such use of 

the property is the general right of the property owner as designated in the Code as a use-

by-right. The Board finds that the Applicant provided testimony, evidence, and further 

explanation in support of the variance requests at the hearing.   

 

4. The Board finds that the applicant is making a reasonable request to develop the property 

with an existing single-family detached dwelling. It also finds that, while the R-1 zone 

district regulations do mandate minimum lot size, the property was developed with two 

primary structures, with two separate addresses, intending the use for two different parcels. 

Therefore, the application of the City of Brighton residential design standards on the 

property creates an undue hardship for development of the property and does not follow 

the intent for the R-1 zoning district. As such, the Board finds that the Applicant’s request 

is in the nature of a “Variance,” as that term is defined by the City’s Land Use and 

Development Code. 

 

5. The Board finds generally that the Applicant’s requests for reduced lot size on the Property 

is substantially in harmony with the purpose and intent of the Zoning Ordinance and 

Comprehensive Land Use Plan of the City of Brighton; substantially complies with the 

purpose and intent of the Land Use and Development Code; and is generally in accord with 

the public intent and most appropriate development of the neighborhood, subject to 

approval of any necessary building permits and the construction in accordance therewith. 

 

6. Therefore, the following Variance is granted: a six thousand and two hundred and twenty-

five (6,225) square foot lot which is a seven hundred and seventy-five (775) square foot 

variance from the minimum lot size requirement of seven thousand (7,000) square feet in 

the R-1 zone district. 

 

THE BOARD THEREFORE ORDERS AS FOLLOWS:   

 

1. That the request for the Variance as set forth in the Application, is hereby APPROVED, 

and that such approval does not adversely affect the public health, safety and welfare. 

 

2. The Applicant shall obtain any necessary City Building Permits and approval of any new 

developments according to all applicable guidelines and regulations prior to commencing 

any construction on the Property.  The Applicant shall otherwise conduct all activities on 

the Property in accordance with such Permits, and shall obtain, maintain and fully comply 

with any and all other Permits, licenses or approvals, such as may be required for the 

Applicant’s contemplated activities on the Property. Failure by the Applicant to obtain, 

maintain or comply with any such permit or required approval shall result in the immediate 

termination and revocation of this Order. 

 

3. These written Findings and the Board’s Determination shall become a permanent and 

substantive part of the Official Minutes of the Board of Adjustment, and shall be 

incorporated therein by this reference as of the date of the above-referenced public hearing.  

A copy of these Findings and Determination shall be delivered to the Applicant.



 

 

DATED this 10th day of December, 2020. 

 

ATTEST: 

 

 

                      

______________________________  

Kate Lesser, Secretary  

             BOARD OF ADJUSTMENT: 
 

 

 

______________________________ 

Chris Maslanik, Chairman

       

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Page 4 of 4 

Exhibit “A” 

 
 Minimum Proposed Variance (Difference) 

Lot Size (sq. ft.) 7,000 sq. ft.  6,225 sq. ft. 775 sq. ft 

 

 

 
 

 

 


